
(Atty. Docket No.: IKW-007) 
IN THE UNITED STATES PATENT and TRADEMARK OFFICE 



In re the application of: Yonosuki AOKI 

Serial No.: 10/816,532 

Filed: March 31, 2004 

For: POWER TOOL 

Attorney Docket No.: IKW-007 



Group Art Unit: 3721 
Examiner: N/A 



MS Petition 

Commissioner of Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 



Certificate of Express Mailing Under 37 CFR 1.10 
I hereby certify that this correspondence is being deposited with the United States Postal Service as Express Mail, 
Airbill No. EV 419 928 645 US in an envelope addressed to: MS Petition, Commissioner of Patents, P.O. Box 
1450, Alexandria, VA 22313-1450, on the date set forfli below. 



April 1.2005 



Date of Signature and of Mail Deposit 



By: 




itano 

Reg. No. 38,2' " 
Attorney for Applicant 



Petition Under 37 CFR 1.181 To Withdraw Holding of Abandonment of a Patent 
Application Based on Failure to Receive Office Action or in the alternative. Petition 
for Revival of an Unintentionallv Abandoned Patent Application Under 37 CFR 

1.1370)) 

Dear Sir: g 

vjO 
CO 

o 

i 

Pursuant to 37 CFR §1.181 the undersigned hereby petitions to withdraw any <=» 

CO 

holding of abandonment that may have been issued in connection with the above- § 

o 

identified patent application. % 
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On March 14, 2005, Applicant's Attorney learned in a routine review in Patent 
Application Information Retrieval (PAIR) system that a Notice to File Missing Parts of 
Nonprovisional Application was issued by the United States Patent and Trademark Office 
in the above-identified application on June 14, 2004. However, the Notice to File 
Missing Parts was never received by our office. Our office has since printed a copy of 
this Notice fi-om PAIR. It is respectfully submitted that Applicant never received the 
Notice to File Missing Parts, apparently dated June 14, 2004, for the above-identified 
application due to circumstances beyond Applicant's control. A Notice of Abandonment, 
a copy of which is enclosed, was issued on March 15, 2005. Accordingly, Applicant 
respectfiiUy petitions the Commissioner to withdraw any holding of abandonment that 
may have been issued in connection with the application. 

The present Petition includes the following facts and documentation: (a) a 
summary of the procedures and controls used by the Firm when correspondence is 
received by the Firm fi"om the Patent & Trademark Office; and (b) a simmiary of how 
these procedures and controls were followed in the above-identified application. Also 
enclosed is a copy of a docket (Appendices A and B) of the Firm, which spans the 
relevant time period when Notice to File Missing Parts dated June 14, 2004, if received, 
would have been docketed by the Firm (e.g., within two months following the date of 
the Notice to File Missing Parts). 

On a daily basis, all mail firom the U.S. Patent and Trademark Office delivered 
to the Firm is directed to a central docket clerk who opens and date stamps each 
document. The chief Docket Administrator or Docket Administrator Assistant then 
reviews each correspondence fi-om the Patent and Trademark Office (hereafter referred 
to as an "Office Action") to determine the appropriate due date for responding to the 
Office Action. The due date for responding to the Office Action is then noted on the 
cover sheet of the Action, including not only the initial due date, but also each possible 
extension date until the end of the statutory period, if applicable. 

After noting the due date(s) for responding to the Office Action on the fi"ont of 
the Action itself, the Docket Administrator obtains the file for the patent application in 
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which the Office Action has been received and also notes the due date(s) for responding 
to the Action on the cover of the file itself. The file, with the Office Action attached to 
the fi"ont, is then delivered to the appropriate attomey(s) responsible for handling the 
case and responding to the Office Action. 

In addition to the above, the Docket Administrator enters the due date(s) for 
responding to all Office Actions received firom the Patent & Trademark Office in a 
computerized docketing system which utilizes a licensed computer program called PC 
Master®. All due dates (including any available extension dates) for responding to 
Office Actions received fi-om the Patent and Trademark Office are entered into this 
computer program on a daily basis. The information entered into the computerized 
docketing system includes the serial number and internal reference number of the 
application in which the response is due, the attomey(s) handling the appUcation, and a 
description of the type of response due (i.e., missing parts). 

Once entered into the computer, these docket entries are sorted by due date and 
attomey responsible for the action. They are then printed out on both a weekly and 
monthly basis and are distributed to the appropriate attomeys within the firm. 

A copy of the Firm's computerized docket printout for the dates of August 1-31, 
2004 and January 1-31, 2005 is submitted herewith as Appendices A and B 
respectively. These dates are well after the Office Action would have been received by 
the Firm and entered into the computerized docketing system. If, in the above- 
identified application, an Office Action had been received by the Firm having a mailing 
date of June 14, 2004, and having a response period of two months firom the date of 
mailing, then the following information would have been entered in the Firm's 
docketing system within two months of receipt, namely, August 14, 2004 (the first due 
date for a response and the time fi-ame for which the case should have been docketed), 
the last due date of January 14, 2005 (the end of the statutory period for filing a 
response to the Notice to File Missing Parts and the latest possible time fi:'ame for which 
a Response to Notice to File Missing Parts was due), the serial number and intemal 
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reference number of the application, the attomey(s) handling the application, and a 
description of what was due (i.e.. Response to Missing Parts). 

Upon review of Appendices A and B, it can be seen that no entry was made in 
the Firm's computerized docketing system for the above-identified application (serial 
number 10/816,532) on the dates described above. Specifically, these entries would 
have been sorted under the initials of the first attomey responsible for the application. 
In the present case, this attomey is Anthony A. Laurentano, having the initials AAL. 
However, upon review of the tabbed pages of Appendices A and B (tabbed with red 
flags), containing all docket matters for the Firm for the relevant dates described above 
(i.e., August 1-31, 2004 and January 1-31, 2005), it can be seen that no docket 
reminder for responding to an Office in the above-identified application (USSN 
10/816,532) appears on any of these pages. This indicates that a Notice to File Missing 
Parts dated June 14, 2004, issued in the above-identified application, was never 
received by the Firm. 

Since the Notice to File Missing Parts was never received. Applicant 
respectfiiUy requests that the Commissioner withdraw the holding of abandonment. 
Applicant fiirther submits the executed Declaration, Petition and Power of Attomey and 
Designation of Record Attorneys with a Response to Missing Parts concurrently 
herewith. Applicants believe that no costs are due with regard to the filing of this 
petition. If fees are due, however, please charge them to our Deposit Account No. 12- 
0080, under Attomey Docket No. IKW-007. 

If the Commissioner does not deem this petition under 37 CFR 1.181 to be 
persuasive, Applicant respectfiiUy requests that this aUemative Petition to Revive an 
Unintentionally Abandoned Application under 37 CFR 1.137(b) be considered. 
Applicant respectfiiUy submits that the delay in submitting a response to the Notice to 
File Missing Parts was unintentional, as evidenced by the foregoing comments. 

If the Conmiissioner deems the Petition to Revive to be more appropriate, then 
Applicant authorizes that payment in the amount of $1,500 pursuant to 37 CFR 
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§1.17(m) to cover the petition fee be charged to Applicant's Deposit Account No. 12- 
0080. The enclosed fee and reply are deemed to be proper, as required by 37 CFR 
§1.1 37(b). Please charge any underpayments or any additional fees, or credit any 
overpayments associated with the petition fee to our Deposit Account No. 12-0080. 

Applicant respectfully requests that the present application be reinstated, and 
passed to examination. A Response to Notice to File Missing Parts, including the 
executed Declaration, Petition and Power of Attomey, and a certified copy of two priority 
documents are filed concurrently herewith. 

If there are any questions concerning the Petition to Withdraw the Holding of 
Abandonment, or the Petition to Revive, the Commissioner or a selected delegate is 
invited to telephone Applicant's representative at the telephone number listed below. 



LAHIVE & COCKFIELD, LLP 
28 State Street 
Boston, MA 02109 
Tel. (617) 227-7400 

Dated: April 1,2005 



RespectfiiUy submitted, 




•Anthony L./^lm-entano, Esq. 
Registration No. 38,872 
Attomey for Applicant 
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United States Rvtent and Trademark Ofhce 



UNITED STATES DEPARTMENT OF COMMERCE 
United Stotca Patent and Trademark OfTicc 

Addic«:COMiiISSIONER FOR PATENTS 
P.O.Box 1450 

Alexandria. VuginiB 22313-1450 

www.uspto.gov 



APPLICATION NUMBER 



FILING OR 371(C) DATE 



FIRST NAMED APPLICANT 



ATTY. DOCKET NO/TITLE 



to/816,532 



03/31/2004 



Yonosuke Aoki 



lKW-007 



CONFIRMATION NO. 9913 



00959 

LAHIVE & COCKFIELD, LLP. 
28 STATE STREET 
BOSTON, MA 02109 




ABANDONMENT/TERMINATION 

LETTER 

iinuiiiiiiouiiiiiouDiiiiiiiii 

*OC00000001 5462532* 



Date Mailed: 03/15/2005 



NOTICE OF ABANDONMENT UNDER 37 CFR 1.53 (f) OR (g) 



The above-identified application is abandoned for failure to timely or properly reply to the Notice to File Missing 
Parts (Notice) mailed on 06/14/2004. 



• No reply was received. 



If a complete reply to the notice was previously filed by applicant within the time period set forth in the notice, 
applicant may request for reconsideration of the holding of abandonment within 2 months from the mailing of this 
notice of abandonment by filing a petition to withdraw the holding of abandonment under 37 CFR 1 .181(a). No 
petition fee is required. The petition must be accompanied by a true copy of the originally filed reply and the item 
(s) identified in one of the following: 



1. A properly itemized date-stamped postcard receipt (see MPEP § 503); 

2. If the originally filed reply included a certificate of mailing or transmission in compliance with 37 CFR 1.8(a), a 
copy of the certificate of mailing or transmission and a statement in compliance with 37 CFR 1.8(b) (see MPEP §§ 
512); or 



3. If the reply was filed via Express Mail, a submission satisfying the requirements of 37 CFR 1.10(e) including, for 
example, a copy of the Express Mail mailing label showing the "date-in" (see MPEP § 513). 

Any petition to withdraw the holding of abandonment should be directed to 01 PE. 



If applicant did not previously file a complete reply within the time period set forth in the notice, applicant may file cu 
a petition to revive the application under 37 CFR 1 . 1 37. R 

CO 

o 

Under 37 CFR 1.137(a), a petition requesting the application be revived on the grounds of UNAVOIDABLE 
DELAY must be filed promptly after the applicant becomes aware of the abandonment and such petition must be § 
accompanied by: (1) an adequate showing of the cause of unavoidable delay; (2) the required reply to the above- S 
identified Notice; (3) the petition fee set forth in 37 CFR 1 .17(i); and (4) a terminal disclaimer if required by 37 ~ 
CFR 1.137(d). See MPEP § 711.03(c) and Form PTO/SB/61. S 

o 
o 

Under 37 CFR 1.137(b), a petition requesting the application be revived on the grounds of UNINTENTIONAL § 
DELAY must be filed promptly after applicant becomes aware of the abandonment and such petition must be S 
accompanied by: (1) a statement that the entire delay was unintentional; (2) the required reply to the above- ^ 
identified Notice; (3) the petition fee set forth in 37 CFR 1.1 7(m); and (4) a terminal disclaimer if required by 37 § 
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CFR 1.137(d). See MPEP § 711.03(c) and Form PTO/SB/64. 

Any questions concerning petitions to revive should be directed to the "Office of Petitions" at (703) 305- 

9282. Petitions should be mailed to: Mail Stop Petitions, Commissioner for Patents. P.O. Box 1450, Alexandria VA 

22313-1450. 



A copy of this notice MUST be returned with the reply. 



Customer Serviceuenter 

Initial Patent Examination Division (703) 308-1202 

PART 2 - COPY TO BE RETURNED WITH RESPONSE 



■ /.in:' jii 5. : 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re the application of: Yonosuke AOKI 

Serial No.: 10/816532 

Filed: March 31, 2004 

For: POWER TOOL 

Attorney Docket No.: IKW-007 



Group Art Unit: 3721 
Examiner: Not Yet Assigned 



MS Petitions 
Commissioner of Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 



Certificate of Express Mailing Under 37 CFR 1.10 
I hereby certify that this correspondence is being deposited with the United States Postal Service as Express Mail, 
Airbill No. EV 419 928 645 US in an envelope addressed to: MS Petitions, Commissioner of Patents, P.O. Box 
1450, Alexandria, VA 22313-1450, on the date set forth below. 



April 1.2005 



Date of Signature and of Mail Deposit 



By: 




Anthony A. L;rf&/entano 

Reg. No. 38,^ 
Attorney for Applicant 



PETITION TO EXPUNGE UNDER 37 aF.R. 81.59fb) 



Dear Sir: 



Pursuant to 37 C.F.R. § 1.59(b), Petitioners hereby request that the enclosed 
docket report (Appendices A and B) of the accompanying Petition to Withdraw 
Holding of Abandonment Under 37 C.F.R. §1.181) be expunged, in its entirety, from 
the file of the above-identified patent application upon rendering a Decision on the 
enclosed Petition Under 37 C.F.R. §1.181. The enclosed docket report (Appendices 
A and B) contains proprietary information that has not been otherwise made public. 
Applicant confirms that this information will be retained for the period of any patent 
with regard to which this information has been submitted. 
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No fee is believed to be due in connection with the present Petition in view of 
the fact that the Petition is being filed based on non-receipt of the Office Action 
mailed from the Patent Office on June 14, 2004. However, if any fee is due, please 
charge the required amount to our Deposit Account No. 12-0080. For this purpose, a 
duplicate of this letter is enclosed. 



28 State Street 
Boston, MA 02109 
Telephone: (617)227-7400 
Facsimile: (617)742-4214 



Date: April 1, 2005 



Respectfully submitted 
LAHIVE & COCKFIELD, LLP 




'Anthony A^^aurentano 
Reg. No. 3i;220 
Attomey for Applicant 
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